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LENDING REGISTRATION ACTS

2007 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Ed Mayne
House Sponsor: Gregory H. Hughes

LONG TITLE
General Description:

This bill modifies the Check Cashing Registration Act and the Title Lending
Registration Act.
Highlighted Provisions:

This bill:

» addresses dishonored instrument remedies available to a check casher;

» provides for an administrative fine under certain circumstances related to the failure
to be registered under the registration acts;

» expands requirements for contracts of loans under the registration acts;

» adds to the operational requirements of lenders under the registration acts, including
requirements for rolling over a deferred deposit loan;

» addresses timing of examinations;

» addresses enforcement, including providing for the imposition of administrative
fines in general; and

» makes technical changes.
Monies Appropriated in this Bill:

None
Other Special Clauses:

None
Utah Code Sections Affected:
AMENDS:

7-15-1, as last amended by Chapter 163, Laws of Utah 2005
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7-15-2, as last amended by Chapters 100 and 171, Laws of Utah 1999
7-23-103, as last amended by Chapter 69, Laws of Utah 2003
7-23-105, as last amended by Chapter 165, Laws of Utah 2006
7-23-106, as last amended by Chapter 69, Laws of Utah 2003
7-23-107, as last amended by Chapter 69, Laws of Utah 2003
7-23-108, as last amended by Chapter 165, Laws of Utah 2006
7-24-201, as enacted by Chapter 236, Laws of Utah 2003

7-24-202, as last amended by Chapter 165, Laws of Utah 2006
7-24-301, as enacted by Chapter 236, Laws of Utah 2003

7-24-303, as last amended by Chapter 165, Laws of Utah 2006

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 7-15-1 is amended to read:

7-15-1. Definitions -- Civil liability of issuer -- Notice of action -- Collection costs
-- Exemptions.

(1) As used in this chapter:

(a) "Check" means a payment instrument on a depository institution including a:

(i) check;

(i1) draft;

(ii1) order; or

(iv) other instrument.

(b) "Issuer" means a person who makes, draws, signs, or issues a check, whether as
corporate agent or otherwise, for the purpose of:

(1) obtaining from any person any money, merchandise, property, or other thing of
value; or

(11) paying for any service, wages, salary, or rent.

(c) "Mailed" means the day that a notice is properly deposited in the United States

mail.
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(2) (a) Anissuer of a check is liable to the holder of the check if:

(1) the check:

(A) 1is not honored upon presentment; and

(B) is marked "refer to maker";

(i1) the account upon which the check is made or drawn:

(A) does not exist;

(B) has been closed; or

(C) does not have sufficient funds or sufficient credit for payment in full of the check;
or

(iii) (A) the check is issued in partial or complete fulfillment of a valid and legally
binding obligation; and

(B) the issuer stops payment on the check with the intent to:

(I) fraudulently defeat a possessory lien; or

(I) otherwise defraud the holder of the check.

(b) If an issuer of a check is liable under Subsection (2)(a), the issuer is liable for:

(1) the check amount; and

(ii) a service charge of $20.

(3) (a) The holder of a check that has been dishonored may:

(i) give written or oral notice of dishonor to the issuer of the check; and

(i) waive all or part of the service charge imposed under Subsection (2)(b).

(b) Notwithstanding Subsection (2)(b), a holder of a check that has been dishonored
may not collect and the issuer is not liable for the service charge imposed under Subsection
(2)(b) if:

(i) the holder redeposits the check; and

(i1) that check is honored.

(4) If the issuer does not pay the amount owed under Subsection (2)(b) within 15
calendar days from the day on which the notice required under Subsection (5) is mailed, the

issuer is liable for:
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86 (a) the amount owed under Subsection (2)(b); and

87 (b) collection costs not to exceed $20.

88 (5) (a) A holder shall provide written notice to an issuer before:

89 (i) charging collection costs under Subsection (4) in addition to the amount owed under

90  Subsection (2)(b); or

91 (i1) filing an action based upon this section.

92 (b) The written notice required under Subsection (5)(a) shall notify the issuer of the
93  dishonored check that:

94 (1) if the amount owed under Subsection (2)(b) is not paid within 15 calendar days

95  from the day on which the notice is mailed, the issuer is liable for:

96 (A) the amount owed under Subsection (2)(b); and
97 (B) collection costs under Subsection (4); and
98 (i1) the holder may file civil action if the issuer does not pay to the holder the amount

99  owed under Subsection (4) within 30 calendar days from the day on which the notice is mailed.

100 (6) (a) [¥] Except as provided in Section 7-23-103, if the issuer has not paid the holder

101  the amounts owed under Subsection (4) within 30 calendar days from the day on which the
102 notice required by Subsection (5) is mailed, the holder may offer to not file civil action under

103 this section if the issuer pays the holder:

104 (i) the amount owed under Subsection (2)(b);

105 (i1) the collection costs under Subsection (4);

106 (ii1)) an amount that:

107 (A) is equal to the greater of:

108 () $50; or

109 (II) triple the check amount; and

110 (B) does not exceed the check amount plus $250; and

111 (iv) if the holder retains an attorney to recover on the dishonored check, reasonable

112 attorney's fees not to exceed $50.

113 (b) (i) Notwithstanding Subsection (6)(a), all amounts charged or collected under
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Subsection (6)(a)(ii1) shall be paid to and be the property of the original payee of the check.

(i) A person who is not the original payee may not retain any amounts charged or
collected under Subsection (6)(a)(iii).

(iii)) The original payee of a check may not contract for a person to retain any amounts
charged or collected under Subsection (6)(a)(iii).

(7) (a) A civil action may not be filed under this section unless the issuer fails to pay
the amounts owed:

(1) under Subsection (4); and

(i) within 30 calendar days from the day on which the notice required by Subsection
(5) is mailed.

(b) Subject to Subsections (7)(c) and (d) and except as provided in Section 7-23-105,

in a civil action the issuer of the check is liable to the holder for:

(i) the amount owed under Subsection (2)(b);

(i1) the collection costs under Subsection (4);

(iii) interest;

(iv) court costs;

(v) reasonable [attorneys'| attorney fees; and

(vi) damages:

(A) equal to the greater of:

() $100; or

(II) triple the check amount; and

(B) not to exceed the check amount plus $500.

(c) If an issuer is held liable under Subsection (7)(b), notwithstanding Subsection
(7)(b), a court may waive any amount owed under Subsections (7)(b)(iii) through (vi) upon a
finding of good cause.

(d) If a holder of a check violates this section by filing a civil action under this section
before 31 calendar days from the day on which the notice required by Subsection (5) is mailed,

an issuer may not be held liable for an amount in excess of the check amount.
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142 (e) 1) Notwithstanding Subsection (7)(b), all amounts charged or collected under

143 Subsection (7)(b)(vi) shall be paid to and be the property of the original payee of the check.
144 (i1) A person who is not the original payee may not retain any amounts charged or

145  collected under Subsection (7)(b)(vi).

146 (111) The original payee of a check may not contract for a person to retain any amounts
147  charged or collected under Subsection (7)(b)(vi).

148 (8) This section may not be construed to prohibit the holder of the check from seeking
149  relief under any other applicable statute or cause of action.

150 (9) (a) Notwithstanding the other provisions of this section, a holder of a check is

151  exempt from this section if the holder is:

152 (1) adepository institution; or
153 (i1) a person that receives a payment on behalf of a depository institution.
154 (b) A holder exempt under Subsection (9)(a) may contract with an issuer for the

155  collection of fees or charges for the dishonor of a check.

156 Section 2. Section 7-15-2 is amended to read:

157 7-15-2. Notice -- Form.

158 (1) (a) "Notice" means notice given to the issuer of a check either orally or in writing.
159 (b) Written notice may be given by United States mail that is:

160 (i) first class; and

161 (i) postage prepaid.

162 (c) Notwithstanding Subsection (1)(b), written notice is conclusively presumed to have

163  been given when the notice is:

164 (i) properly deposited in the United States mail;
165 (i) postage prepaid;

166 (ii1) certified or registered mail;

167 (iv) return receipt requested; and

168 (v) addressed to the signer at the signer's:

169 (A) address as it appears on the check; or
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form:

(B) last-known address.

(2) Written notice under Subsection 7-15-1(5) shall take substantially the following

Date:
To:

You are hereby notified that the check(s) described below issued by you has (have)

been returned to us unpaid:

Check date:

Check number: _____

Originating institution: ____

Amount:

Reason for dishonor (marked on check): _

In accordance with Section 7-15-1, Utah Code Annotated, you are liable for this check

together with a service charge of $20, which must be paid to the undersigned.

If you do not pay the check amount and the $20 service charge within 15 calendar days

from the day on which this notice was mailed, you are required to pay within 30 calendar days

from the day on which this notice is mailed:

(1) the check amount;
(2) the $20 service charge; and
(3) collection costs not to exceed $20.

If you do not pay the check amount, the $20 service charge, and the collection costs

within 30 calendar days from the day on which this notice is mailed, in accordance with

Section 7-15-1, Utah Code Annotated, an appropriate civil legal action may be filed against

you for:

(1) the check amount;
(2) interest;
(3) court costs;

(4) attorneys' fees;
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198 (5) actual costs of collection as provided by law; and

199 (6) damages in an amount equal to the greater of $100 or triple the check amount,

200  except:

201 (a) that damages recovered under this Subsection (6) may not exceed the check amount

202 by more than $500[-]; and

203 (b) vou are not liable for these damages for a check used to obtain a deferred deposit
204  loan.
205 In addition, the criminal code provides in Section 76-6-505, Utah Code Annotated, that

206  any person who issues or passes a check for the payment of money, for the purpose of

207  obtaining from any person, firm, partnership, or corporation, any money, property, or other
208  thing of value or paying for any services, wages, salary, labor, or rent, knowing it will not be
209  paid by the drawee and payment is refused by the drawee, is guilty of issuing a bad check.

210 The civil action referred to in this notice does not preclude the right to prosecute under

211 the criminal code of the state.

212 (Signed)

213 Name of Holder:

214 Address of Holder:

215 Telephone Number:

216 (3) Notwithstanding the other provisions of this section, a holder exempt under

217  Subsection 7-15-1(9) is exempt from this section.

218 Section 3. Section 7-23-103 is amended to read:
219 7-23-103. Registration -- Rulemaking.
220 (1) (a) It is unlawful for a person to engage in the business of a check casher in Utah or

221  with a Utah resident unless the person:

222 (1) registers with the department in accordance with this chapter; and
223 (i) maintains a valid registration.
224 (b) It is unlawful for a person to operate a mobile facility in this state to engage in the

225  Dbusiness of a check casher.
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(2) (a) A registration and a renewal of a registration expires on April 30 of each year
unless on or before that date the person renews the registration.

(b) To register under this section, a person shall:

(i) pay an original registration fee established under Subsection 7-1-401(8); and

(ii) submit a registration statement containing the information described in Subsection
2)(d).

(c) To renew a registration under this section, a person shall:

(1) pay the annual fee established under Subsection 7-1-401(5); and

(i) submit a renewal statement containing the information described in Subsection
2)(d).

(d) A registration or renewal statement shall state:

(i) the name of the person;

(i1) the name in which the business will be transacted if different from that required in
Subsection (2)(d)(1);

(iii) the address of the person's principal business office, which may be outside this
state;

(iv) the addresses of all offices in this state at which the person conducts the business
of a check casher;

(v) if the person conducts the business of a check casher in this state but does not
maintain an office in this state, a brief description of the manner in which the business is
conducted;

(vi) the name and address in this state of a designated agent upon whom service of
process may be made;

(vii) disclosure of any injunction, judgment, administrative order, or conviction of any

crime involving moral turpitude with respect to that person or any officer, director, manager,
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254  operator, or principal of that person; and

255 (viii) any other information required by the rules of the department.

256 (e) 1) The commissioner may impose an administrative fine determined under

257  Subsection (2)(e)(ii) on a person if:

258 (A) the person is required to be registered under this chapter:;

259 (B) the person fails to register or renew a registration in accordance with this chapter;
260 (C) the department notifies the person that the person is in violation of this chapter for

261 failure to be registered; and

262 (D) the person fails to register within 30 days after the day on which the person

263  receives the notice described in Subsection (2)(e)(G)(C).

264 ii) Subject to Subsection (2)(e)(iii), the administrative fine imposed under this section
265 st

266 (A) $500 if the person:

267 (D) _has no office in this state at which the person conducts the business of a check

268  casher; or
269 (ID has one office in this state at which the person conducts the business of a check

270  casher; or

271 (B) if the person has two or more offices in this state at which the person conducts the

272  business of a check casher, $500 for each office at which the person conducts the business of a

273  check casher.
274 (iii)) The commissioner may reduce or waive a fine imposed under this Subsection

275 (2)(e) if the person shows good cause.

276 (3) If the information in a registration or renewal statement required under Subsection

277  (2) becomes inaccurate after filing, a person is not required to notify the department until:

278 (a) that person is required to renew the registration; or
279 (b) the department specifically requests earlier notification.
280 (4) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

281  department may make rules consistent with this section providing for the form, content, and

-10 -
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filing of a registration and renewal statement.

Section 4. Section 7-23-105 is amended to read:

7-23-105. Operational requirements for deferred deposit loans.

(1) If a check casher extends a deferred deposit loan, the check casher shall:

(a) postin a conspicuous location on its premises that can be viewed by a person
seeking a deferred deposit loan:

(1) a complete schedule of any interest or fees charged for a deferred deposit loan that
states the interest and fees using dollar amounts;

(i) a number the person can call to make a complaint to the department regarding the
deferred deposit loan; and

(ii1) a list of states where the check casher is registered or authorized to offer deferred
deposit loans through the Internet or other electronic means;

(b) enter into a written contract for the deferred deposit loan;

(c) conspicuously disclose in the written contract;

(i) that under Subsection (3)(a), a person receiving a deferred deposit loan may make a

partial payment in increments of at least $5 on the principal owed on the deferred deposit loan

without incurring additional charges above the charges provided in the written contract;

(i1) that under Subsection (3)(b), a person receiving a deferred deposit loan may rescind

the deferred deposit loan on or before 5 p.m. of the next business day without incurring any

charges;
(iii) that[;] under Subsection (4)(b), the deferred deposit loan may not be rolled over

[beyond] without the person receiving the deferred deposit loan requesting the rollover of the

deferred deposit loan;

(iv) that under Subsection (4)(c), the deferred deposit loan may not be rolled over if the

rollover requires the person to pay the amount owed by the person under the deferred deposit

loan in whole or in part more than 12 weeks after the day on which the deferred deposit loan is

executed; and

(v) (A) the name and address of a designated agent required to be provided the

-11 -
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department under Subsection 7-23-103(2)(d)(vi); and

(B) a statement that service of process may be made to the designated agent;

(d) provide the person seeking the deferred deposit loan a copy of the deferred deposit
contract;

(e) orally review with the person seeking the deferred deposit loan the terms of the
deferred deposit loan including:

(i) the amount of any interest rate or fee;

(i1) the date on which the full amount of the deferred deposit loan is due; [and]

(iii) that under Subsection (3)(a), a person receiving a deferred deposit loan may make

a partial payment in increments of at least $5 on the principal owed on the deferred deposit

loan without incurring additional charges above the charges provided in the written contract;

(iv) that under Subsection (3)(b), a person receiving a deferred deposit loan may

rescind the deferred deposit loan on or before 5 p.m. of the next business day without incurring

any charges:
[tri—thefact] (v) that under Subsection (4)(b), the deferred deposit loan may not be

rolled over [beyond] without the person receiving the deferred deposit loan requesting the

rollover of the deferred deposit loan; and

(vi) that under Subsection (4)(c), the deferred deposit loan may not be rolled over if the

rollover requires the person to pay the amount owed by the person under the deferred deposit

loan in whole or in part more than 12 weeks after the day on which the deferred deposit loan is

executed; and

(f) comply with the following as in effect on the date the deferred deposit loan is
extended:

(i) Truth in Lending Act, 15 U.S.C. Sec. 1601 et seq., and its implementing federal
regulations;

(i) Equal Credit Opportunity Act, 15 U.S.C. Sec. 1691, and its implementing federal
regulations;

(iii)) Bank Secrecy Act, 12 U.S.C. Sec. 1829b, 12 U.S.C. Sec. 1951 through 1959, and

-12 -
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31 U.S.C. Sec. 5311 through 5332, and its implementing regulations; and

@iv) Title 70C, Utah Consumer Credit Code.

(2) If a check casher extends a deferred deposit loan through the Internet or other
electronic means, the check casher shall provide the information described in Subsection (1)(a)
to the person receiving the deferred deposit loan;

(a) in a conspicuous manner; and

(b) prior to the [eomptetionrof] person entering into the deferred deposit loan.

(3) A check casher that engages in a deferred deposit loan shall permit a person
receiving a deferred deposit loan to:

(a) make partial payments in increments of at least $5 on the principal owed on the
deferred deposit loan at any time prior to maturity without incurring additional charges above
the charges provided in the written contract; and

(b) rescind the deferred deposit loan without incurring any charges by returning the
deferred deposit loan amount to the check casher on or before 5 p.m. the next business day

following the deferred deposit loan transaction.

(4) A check casher that engages in a deferred deposit loan may not:
(a) collect additional interest on a deferred deposit loan with an outstanding principal
balance 12 weeks after the day on which the deferred deposit loan is executed;

(b) [reHover] roll over a deferred deposit loan without the person receiving the deferred

deposit loan requesting the rollover of the deferred deposit loan;

(c) roll over a deferred deposit loan if the rollover requires a person to pay the amount

owed by the person under a deferred deposit loan in whole or in part more than 12 weeks from
the day on which the deferred deposit loan is first executed; or

[te)] (d) threaten to use or use the criminal process in any state to collect on the
deferred deposit loan.

(5) Notwithstanding Subsections (4)(a) and (4)[te}](d), a check casher that is the holder
of a check[;draft;order;orotherinstrument] used to obtain a deferred deposit loan that has

been dishonored may use the remedies and notice procedures provided in Chapter 15,

-13 -
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Dishonored Instruments[:], except that the issuer, as defined in Section 7-15-1, of the check

may not be:
(a) asked by the holder to pay the amount described in Subsection 7-15-1(6)(a)(iii) as a

condition of the holder not filing a civil action; or
(b) held liable for the damages described in Subsection 7-15-1(7)(b)(vi).

Section 5. Section 7-23-106 is amended to read:

7-23-106. Enforcement by department -- Rulemaking.

(1) Subject to the requirements of Title 63, Chapter 46b, Administrative Procedures
Act, the department may:

[tD] (a) receive and act on complaints;

(b) take action designed to obtain voluntary compliance with this chapter;

(¢) commence administrative or judicial proceedings on its own initiative to enforce
compliance with this chapter; or

(d) take action against any check casher that fails to:

(i) respond to the department, in writing within 30 business days[;to] of the day on

which the check casher receives notice from the department of a complaint filed with the

department; or
(i1) submit information as requested by the department|[;]

(2) The department may:

[2)] (a) counsel persons and groups on their rights and duties under this chapter;

[3)] (b) make rules in accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, to:

[ta)] (1) restrict or prohibit lending or servicing practices that are misleading, unfair, or
abusive;

[tb)] (i) promote or assure fair and full disclosure of the terms and conditions of
agreements and communications between check cashers and customers; or

[te)] (iii) promote or assure uniform application of or to resolve ambiguities in

applicable state or federal laws or federal regulations; and

-14 -
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[(4] (c) employ hearing examiners, clerks, and other employees and agents as

necessary to perform [tts] the department's duties under this chapter.

Section 6. Section 7-23-107 is amended to read:

7-23-107. Examination of books, accounts, and records by the department.

(1) At least [onceeverycatendar-year] annually the department shall, for each premise
engaging in the business of a check casher:

(a) examine the books, accounts, and records; and

(b) make investigations to determine compliance with this chapter.

(2) In accordance with Section 7-1-401, the check casher shall pay a fee for an
examination conducted under Subsection (1).

Section 7. Section 7-23-108 is amended to read:

7-23-108. Penalties.

(1) A person who violates this chapter or who files materially false information with a
registration or renewal under Section 7-23-103 is:

(a) guilty of a class B misdemeanor, except for a violation of:

(i) Subsection 7-23-105(1)(f)(i), (ii), or (iii); or

(i1) rules made under Subsection 7-23-106[t33](2)(b); and

(b) subject to revocation of a person's registration under this chapter.

(2) Subject to Title 63, Chapter 46b, Administrative Procedures Act, if the department
determines that a person is engaging in the business of cashing checks in violation of this
chapter, the department may:

(a) revoke that person's registration under this chapter;

(b) issue a cease and desist order from committing any further violations; [or]

(c) prohibit the person from continuing to engage in the business of a check casher|:];

(d) impose an administrative fine not to exceed $1,000 per violation, except that:

(i) a fine imposed under Subsection 7-23-103(2)(e) shall comply with Subsection
7-23-103(2)(e); and

(i1) the aggregate total of fines imposed under this chapter against a person in a

- 15 -
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calendar year may not exceed $30.000 for that calendar year; or

(e) take any combination of actions listed under this Subsection (2).

Section 8. Section 7-24-201 is amended to read:

7-24-201. Registration -- Rulemaking.

(1) (a) It is unlawful for a person to extend a title loan in Utah or with a Utah resident
unless the person:

(i) registers with the department in accordance with this chapter; and

(i) maintains a valid registration.

(b) It is unlawful for a person to operate a mobile facility in this state to extend a title

loan.

(2) (a) A registration and a renewal of a registration expires on April 30 of each year
unless on or before that date the person renews the registration.

(b) To register under this section, a person shall:

(i) pay an original registration fee established under Subsection 7-1-401(8); and

(i) submit a registration statement containing the information described in Subsection
2)(d).

(c) To renew a registration under this section, a person shall:

(i) pay the annual fee established under Subsection 7-1-401(5); and

(i) submit a renewal statement containing the information described in Subsection
2)(d).

(d) A registration or renewal statement shall state:

(i) the name of the person;

(i1) the name in which the business will be transacted if different from that required in
Subsection (2)(d)(1);

(1i1) the address of the person's principal business office, which may be outside this

state;

-16 -
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(iv) the addresses of all offices in this state at which the person extends title loans;

(v) if the person extends title loans in this state but does not maintain an office in this
state, a brief description of the manner in which the business is conducted;

(vi) the name and address in this state of a designated agent upon whom service of
process may be made;

(vii) disclosure of any injunction, judgment, administrative order, or conviction of any
crime involving moral turpitude with respect to that person or any officer, director, manager,
operator, or principal of that person; and

(viil) any other information required by the rules of the department.

(e) 1) The commissioner may impose an administrative fine determined under

Subsection (2)(e)(ii) on a person if:

(A) the person is required to be registered under this chapter;

(B) the person fails to register or renew a registration in accordance with this chapter:

(C) _the department notifies the person that the person is in violation of this chapter for

failure to be registered: and

(D) the person fails to register within 30 days after the day on which the person

receives the notice described in Subsection (2)(e)(1)(C).

11) Subject to Subsection (2)(e)(iii), the administrative fine imposed under this

Subsection (2)(e) is:
(A) $500 if the person:

() has no office in this state at which the person extends a title loan; or

(I has one office in this state at which the person extends a title loan: or

(B) if the person has two or more offices in this state at which the person extends a title

loan, $500 for each office at which the person extends a title loan.

(iii)) The commissioner may reduce or waive a fine imposed under this Subsection

(2)(e) if the person shows good cause.

(3) If the information in a registration or renewal statement required under Subsection

(2) becomes inaccurate after filing, a person is not required to notify the department until:
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478 (a) that person is required to renew the registration; or
479 (b) the department specifically requests earlier notification.
480 (4) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the

481  department may make rules consistent with this section providing for the form, content, and

482  filing of a registration and renewal statement.

483 Section 9. Section 7-24-202 is amended to read:

484 7-24-202. Operational requirements for title loans.

485 (1) A title lender shall:

486 (a) postin a conspicuous location on its premises that can be viewed by a person

487  seeking a title loan:
488 (i) a complete schedule of any interest or fees charged for a title loan that states the

489 interest and fees:

490 (A) as dollar amounts; and
491 (B) as annual percentage rates; and
492 (i1) a telephone number a person may call to make a complaint to the department

493  regarding a title loan;

494 (b) enter into a written contract for the title loan containing:

495 (i) the name of the person receiving the title loan;

496 (i1) the transaction date;

497 (iii) the amount of the title loan; [and]

498 (iv) a statement of the total amount of any interest or fees that may be charged for the

499 title loan, expressed as:

500 (A) a dollar amount; and
501 (B) an annual percentage rate; and
502 (v) (A) the name and address of the designated agent required to be provided the

503  department under Subsection 7-24-201(2)(d)(vi); and

504 (B) a statement that service of process may be made to the designated agent;

505 (c) provide the person seeking the title loan a copy of the written contract described in
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Subsection (1)(b);

(d) prior to the execution of the title loan:

(1) orally review with the person seeking the title loan the terms of the title loan
including:

(A) the amount of any interest rate or fee, expressed as:

() a dollar amount; and

(II) an annual percentage rate; and

(B) the date on which the full amount of the title loan is due; and

(11) provide the person seeking the title loan a copy of the disclosure form adopted by
the department under Section 7-24-203; and

(e) comply with the following as in effect on the date the title loan is extended:

(i) Truth in Lending Act, 15 U.S.C. Sec. 1601 et seq., and its implementing federal
regulations;

(i) Equal Credit Opportunity Act, 15 U.S.C. Sec. 1691, and its implementing federal
regulations;

(iii)) Bank Secrecy Act, 12 U.S.C. Sec. 1829b, 12 U.S.C. Sec. 1951 through 1959, and
31 U.S.C. Sec. 5311 through 5332, and its implementing regulations; and

(iv) Title 70C, Utah Consumer Credit Code.

(2) If atitle lender extends a title loan through the Internet or other electronic means,
the title lender shall:

(a) provide the information described in Subsection (1)(a) to the person receiving the
title loan:

(1) in a conspicuous manner; and

(ii) prior to the [completronof] person entering into the title loan; and

(b) in connection with the disclosure required under Subsection (2)(a), provide a list of
states where the title lender is registered or authorized to offer title loans through the Internet or
other electronic means.

(3) A title lender may not:
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(a) rollover a title loan unless the person receiving the title loan requests a rollover of
the title loan;

(b) extend more than one title loan on any vehicle at one time;

(c) extend a title loan that exceeds the fair market value of the vehicle securing the title
loan; or

(d) extend a title loan without regard to the ability of the person seeking the title loan to
repay the title loan, including the person's:

(i) current and expected income;

(i1) current obligations; and

(iii)) employment.

(4) A title lender has met the requirements of Subsection (3)(d) if the person seeking a
title loan provides the title lender with a signed acknowledgment that:

(a) the person has provided the title lender with true and correct information
concerning the person's income, obligations, and employment; and

(b) the person has the ability to repay the title loan.

Section 10. Section 7-24-301 is amended to read:

7-24-301. Enforcement by department -- Rulemaking.

(1) Subject to the requirements of Title 63, Chapter 46b, Administrative Procedures
Act, the department may:

[tD] (a) receive and act on complaints;

(b) take action designed to obtain voluntary compliance with this chapter; or

(¢) commence administrative or judicial proceedings on its own initiative to enforce
compliance with this chapter[s].

(2) The department may:

[€2)] (a) counsel persons and groups on their rights and duties under this chapter;
[3)] (b) make rules to:
[ta)] (1) restrict or prohibit lending or servicing practices that are misleading, unfair, or

abusive;
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[tb)] (i) promote or assure fair and full disclosure of the terms and conditions of
agreements and communications between title lenders and customers; or

[te)] (ii) promote or assure uniform application of or to resolve ambiguities in
applicable state or federal laws or federal regulations; and

[t4] (c) employ hearing examiners, clerks, and other employees and agents as
necessary to perform the department's duties under this chapter.

Section 11. Section 7-24-303 is amended to read:

7-24-303. Penalties.

(1) A person who violates this chapter or who files materially false information with a
registration or renewal under Section 7-24-201 is:

(a) guilty of a class B misdemeanor except for a violation of:

(1) Subsection 7-24-202(1)(e)(d), (i1), or (iii); or

(i1) rules made under Subsection 7-24-301[3)] (2)(b); and

(b) subject to revocation of a person's registration under this chapter.

(2) Subject to Title 63, Chapter 46b, Administrative Procedures Act, if the department
determines that a person is extending title loans in violation of this chapter, the department
may:

(a) revoke that person's registration under this chapter;

(b) issue a cease and desist order from committing any further violations; [or]

(c) prohibit the person from continuing to extend title loans[-];

(d) impose an administrative fine not to exceed $1,000 per violation, except that:

(i) a fine imposed under Subsection 7-24-201(2)(e) shall comply with Subsection
7-24-201(2)(e); and

(i1) the aggregate total of fines imposed under this chapter against a person in a

calendar year may not exceed $30.000 for that calendar year; or

(e) take any combination of actions listed under this Subsection (2).

(3) A person is not subject to the penalties under this section for a violation of this

chapter that was not willful or intentional, including a violation resulting from a clerical error.

-21 -



S.B. 16 Enrolled Copy

590

_02 -



